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Communication 

The extended European search report is enclosed. 

The extended European search report includes, pursuant to Rule 44a EPC. the European search report 
(R. 44 EPC) or the partial European search report/ declaration of no search (R. 45 EPC) and the European 
search opinion. 

Copies of documents cited in the European search report are attached. 

1 additional set(s) of copies of such documents is (are) enclosed as well. 

The following have been approved: 

Abstract f2 Title 

□ the Abstract was modified and the definitive text is attached to this communication. 
The following figure will be published together with the abstract: 1 



Refund of tho search fee 

If applicable under Article 10 Rules relating to fees, a separate communication from the Receiving Section 
on the refund of the search fee will be sent later. 
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The examination is being carried out on the following application documents: 

Description, Pages 

1-19 as originally filed 

Claims, Numbers 

1-6 as originally filed 

Drawings, Sheets 

1/9-9/9 as originally filed 



The following documents are referred to in this communication; the numbering will be ad- 
r hered to in the rest of the procedure: 

Di ; EP-A-0 753 952 (IBM) 15 January 1997 (1997-01-15) 

D2: US-A-5 381 403 (YONGYUTH ARMS ET AL) 10 January 1995 (1995-01-10) 



The present application does not meet the requirements of Article 52(1) EPC, 
because the subject-matter of claims 1-6 is not new in the sense of Article 54(1) and 
(2) EPC. 

The document DI discloses (the references in parentheses applying to this 
document), in terms of claim 1 : 

A routing control system (see column 2, lines 17-32), comprising 
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(a) a plurality of transfer devices for transferring packets on a-network (column 1 , 
lines 29-31 and column 6, lines 6-22), and 

(b) a control device for controlling a transfer route of said packets (column 3, 

lines 16-22 and column 5, lines 26-32) 
wherein said plurality of transfer devices comprise: 

(c) generation means for generating a temporary routing control information of said 
packets (column 2, lines 37-51); and 

(d) transmission means for transmitting the temporary routing control information 
generated by said generation means to said control device (column 4, lines 49- 
57), 

and said control device comprises: 

(e) reception means for receiving the plurality of temporary routing control 
information transmitted by the transmission means of said plurality of transfer 
devices (column 5, lines 26-29); and 

(f) control means for controlling the transfer route of said packets by using the 
plurality of temporary routing control information received by said reception 
means (column 7, lines 33-40 and column 9, lines 4-15). 

Since all features of claim 1 are known in combination from document D1, the 
subject-matter of claim 1 is not new in the sense of Article 54(1) and (2) EPC. 
Therefore, claim 1 is not allowable (Article 52(1) EPC). 

The applicant's attention is drawn to the fact that the lack of novelty of subject-matter 
of claim 1 may as well be demonstrated along the disclosure of document D2 
(column 2, line 15 to column 4, line 17). 

2.1 The independent claim 6 defines the same features as in system claim 1 but in terms 
of a method. The reasons outlined with respect to claim 1 also apply to claim 6 and 
therefore, the subject-matter of claim 6 is not new (Article 54(1) and (2) EPC) r * 

2.2 Claim 5 is a representation of claim 1 covering essentially the same subject-matter 
with different terminology and does not contain any teaching going beyond the 
teaching of claim 1 . Therefore, the above-mentioned arguments with respect to 
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novelty also apply to claim 5. Therefore, the subject-matter of claim 5 is also not 
new (Article 54(1) and (2) EPC). 

3 None of the dependent claims 2-4 contain additional-features that would lead to 
patentable subject-matter. 

3.1 The additional-features of claims 2 and 3 are disclosed in document D1 (column 1 0, 
lines 4-17 and column 9, lines 35-44). Therefore, the subject-matter of claims 2 and 3 
is not new (Article 54(1 ) and (2) EPC). 

3.2 The additional-features of claim 4 arc disclosed in document D2 (column 4. lines 18- 
32). As it was mentioned in paragraph 3. document D2 discloses all the features of 
the independent claim 1 . Therefore, the subject-matter of claim 4 is not new over 
document D2 (Article 54(1 ) and (2) EPC. 

4 It is not at present apparent which part of the application could serve as a basis for a 
new, allowable claim. Should the applicant nevertheless regard some particular 
matter as patentable, an independent claim should be filed taking account of Rule 
29(1) EPC, in which the features known from document D1 are put into the preamble. 
The applicant should also indicate in the letter of reply the difference of the subject- 
matter of the new claim vis-a-vis the state of the art <in particular documents D1 and 
D2) and the significance thereof. 

5 Furthermore, the following requirements should be taken into consideration by the 
Applicant: 

5.1 The present divisional application has been filed together with the parent application 
EP 03024466, on 23.10.2002, containing same description and having claims of 
substantially identical scope. 

Since the EPC does not deal explicitly with the case of co-pending European r£ 
applications of the same effective date, it is however permissible to allow an applicant 
to proceed with two applications having the same description where the claims are 
quite distinct in scope and directed to different inventions. 

However, this is not the case with the present application, since it seems that the 
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difference between the claimed subject-matter of the two applications is not 
clearly distinguishable, nor does it claim its own subject-matter in combination 
with that of the parent application (see also the Guidelines, C IV, 6.4 "Double 
patenting" and C VI, 9.1.6 "Divisional applications: Claims"). 
The Applicant is therefore requested to amend the application in such a manner that 
it no longer claims the same invention and by distinguishing the claimed 
subject-matter with that of the parent application EP 03024466. 

All claims are not in the two-part form in accordance with Rule 29(1) EPC, which in 
the present case would be appropriate, with those features known in combination 
from the prior art (document D1) being placed in the preamble (Rule 29(1 )(a) EPC) 
and with the remaining features being included in the characterising part (Rule 
29(1 )(b) EPC). 

All claims should therefore be redrafted accordingly. If, however, the applicant is of 
the opinion that the two-part form would be inappropriate, then reasons therefor 
should be provided in the letter of reply. In addition, the applicant should ensure that 
it is clear from the description which features of the subject-matter of claims are 
already known in combination from the document D1 (see the Guidelines, C - III, 2.3b). 

5.3 The features of all claims should be provided with reference signs placed in 
parentheses to increase the intelligibility of the claims (Rule 29(7) EPC). This applies 
to both the preamble and characterising portion {see the Guidelines, C- III, 4.1 1). 

5.4 When filing amended claims the applicant should at the same time bring the 
description into conformity with the amended claims (Rule 27(1 )(c) EPC). 

5.5 To meet the requirements of Rule 27(1 )(b) EPC, the documents D1 and D2 should 
be identified in the description and the relevant background art disclosed therein 
should be briefly discussed. ^ 

5.6 The statement in the description on page 1 9, line 28 implies that the subject- milter 
for which protection is sought may be different from that defined by the claims, 
thereby resulting in lack of clarity of the claims (Article 84 EPC) when used to 
interpret them (Guidelines C-III 4.3a). The words "spirit and" therefore have to be 
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deleted. 

5.7 Care should be taken during revision, especially of the introductory portion and 

any statements of problem or advantage, not to add subject-matter which extends 
beyond the content of the application as originally filed (Article 123(2) EPC). 
In this respect, amendments should be based on the original terminology. 

In order to facilitate the examination of the conformity of the amended application 
with the requirements of Article 1 23(2) EPC, the applicant is requested to clearly 
identify the amendments carried out, irrespective of whether they concern 
amendments by addition, replacement or deletion, and to indicate the passages of 
the application as filed on which these amendments are based. 

If the applicant regards it as appropriate these indications could be submitted in 
handwritten form on a copy of the relevant parts of the application as filed. 



5.8 Amendments should be made by filing replacement pages for only those pages which 
have been amended. Unnecessary recasting of the description should be avoided. 
An amended abstract is not required. The applicant should also take account of the 
requirements of Rule 36(1) EPC. If handwritten amendments are submitted, they 
should be clearly legible for the printer. According to the decision of the President of 
the EPO under Rule 35(2) EPC (OJ EPO 12/2001, 563) one set of the amended 
documents of the European patent application shall be provided. 
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